[image: image2.jpg]? Ministry of Business,
Innovation & Employment







Request for Proposal (RFP420)
Chatham Islands Telecommunications Improvements

21
Quick reference information


21.1
Contact details


21.2
Our requirements


21.3
Your response


21.4
Timelines


32
Introduction


32.1
Purpose of RFP


32.2
Background


32.3
What you should do


42.4
What you should not do


43
Funding


54
RFP Administration


54.1
Due date for responses


54.2
Format of responses


54.3
Submission of responses


54.4
Enquiries and communications


65
Evaluation Criteria


7Appendix 1
RFP Terms and Conditions


11Appendix 2
Specifications


17Appendix 3
Proposed contract format


25Appendix 4
Format for Response


32Appendix 5
Ministry of Education Requirements for work within school Premises




1. Quick reference information

	1.1 Contact details

	Our contact person:
	Robert Clarke

	
	Communications and IT Policy Team

	Our contact person’s email address:
	robert.clarke@mbie.govt.nz


	1.2 Our requirements

	Our requirements and specifications:
	Appendix 2 (and Appendix 5)

	Our proposed contract format:
	Appendix 3


	1.3 Your response

	You must respond in the form given in:
	Appendix 4

	
	

	Number of hard copies required:
	3

	Other additional response formats required:
	An electronic copy of your response, in MS Word or a searchable Adobe PDF or similar format, emailed to the contact person above.

	Delivery address for responses:
	Tender Box

Ministry of Business, Innovation and Employment

33 Bowen Street

Wellington 6011


	1.4 Timelines

	You must ask any questions before:
	Friday 14 June 2013

	You must respond by (closing date):
	5:00pm Friday 28 June 2013

	We aim to choose a supplier by:
	Early July 2013

	We aim to enter into a contract by:
	End August 2013

	
	


2. Introduction

2.1 Purpose of RFP

The purpose of this RFP is to select a Supplier, based on an evaluation of proposals from suppliers (tenderers) with the capability, experience and proven track record, to provide enhanced telecommunications services for schools, community service providers and the wider community of the Chatham Islands as set out in Appendix 2 (the Services).

This RFP process is being managed by MBIE on behalf of the Chatham Islands Council (the Council).  MBIE intends to make a recommendation to the Council on which proposal should be accepted, if any.  It is expected that the final contract will be with the Council. MBIE may manage the contract on behalf of the Council.

In March 2013, MBIE and the Chatham Islands Council invited suppliers to provide proposals for this initiative.  Unfortunately none of the proposals sufficiently met the requirements of the RFP to enable acceptance by MBIE and the Council.  To be successful respondents must answer all questions and propose a cost effective solution.

The specifications in Appendix 1 of this RFP differ slightly from those in the previous RFP. The main changes are listed below:
	Section in Appendix 1 (Specifications)
	Change from first RFP

	1.2
	Preference will now be given to solutions that make effective use of existing infrastructure on the Chatham Islands

	2.4
	There is no longer a requirement to ensure local call switching for any mobile services proposed

	3.4
	Tenderers must use access network technology that enables end-users to easily purchase CPE from the retail market


2.2 Background

The Chatham Islands comprise ten islands situated 800 kilometres east of Christchurch. They have a population of approximately 600 spread across about 340 homes. There are three schools in the Chatham Islands: Kaingaroa School (roll of 4); Pitt Island School (roll of 10); and Te One School (roll of 53).  There is also a health centre based in the township of Waitangi which has a digital radiography machine and is currently supported by a general practitioner.

The Chatham Islands are currently served by a PSTN system that consists of:

· a low-capacity satellite link from the earth station at Waitangi to Telecom’s main earth station in New Zealand. This link is configured to support dial-up internet and PSTN voice channels

· a remote NEAX 61s telephone exchange, located at Waitangi, providing normal PSTN services

· copper cable network from the exchange linking end-users around Waitangi

· multi-access radio (MAR) systems linking the exchange to copper cables at remote sites, including Pitt Island.

In addition there are “direct to home” satellite links to schools, businesses and individuals.

There is no mobile network on the islands, but the Council runs a high frequency radio system for official use and some safety purposes (such as tramping and non-commercial fishing).

2.3  What you should do

If you intend to respond to this RFP, you need to prepare and submit a response to MBIE that complies with the requirements detailed in this RFP by the due date set out in section 1.4. By submitting a response, you accept that you are bound by the terms and conditions set out in this RFP, including those given in Appendix 1.

2.4 What you should not do

You must not contact us or the Council in relation to this RFP other than in accordance with section 4.4. You must not make any public statements regarding this RFP. You must not communicate with others for the purposes of restricting competition as described in section 11 of Appendix 1.

3. Funding

In September 2011, Cabinet agreed that, as part of the Rural Broadband Initiative (RBI), a grant should be made to the Chatham Islands local authority to enhance the Islands’ connectivity. Cabinet agreed that the amount of grant funding available for the Chatham Islands would likely be proportionate to the investment that the RBI provides for similarly sized mainland communities.

In addition MBIE has obtained preliminary undertakings from a number of government and other agencies to support this initiative.

Therefore the following funding is expected to be made available to the successful supplier:

· A capital contribution that will be paid on completion of agreed project elements.

· An operating subsidy that will be paid six monthly, in arrears, for an initial maximum period of 36 months.

The capital contribution is intended to subsidise new network infrastructure to the extent that it is needed to make the provision of the services commercially viable and sustainable in the long run.  Based on past precedent with other Rural Broadband Initiative agreements, this means MBIE and the Council do not expect to provide a capital contribution for: 

· any mainland network infrastructure;

· any business or network management systems, as these are required as a matter of course for any operator;

· any customer premises equipment
 that is not an essential part of the broadband circuit between the service delivery point and a point of interconnect.

Tenderers should note that the capital contribution will be:

· a “government grant” and as such you may not claim tax depreciation expenses against any asset that is paid for by the grant;

· paid at the agreed amount plus GST.

The operating contribution is intended to subsidise the provision of satellite backhaul capacity but consideration will be given to subsidising other operating costs on the islands.

Whilst the government will reconsider the continuation and amount of the operating subsidy before the end of the 36 month period, tenderers should be aware this does not imply any obligation to continue funding beyond the initial period.

The expected outcome of the tender is that Chatham Islanders will be charged retail rates that are at least equivalent to the fixed broadband and mobile prices that prevail in mainland New Zealand.

4. RFP Administration

4.1 Due date for responses

Responses to this RFP are due by the closing date given in section 1.4. We reserve the right in our sole discretion to extend the closing date for responses on written notice to all prospective tenderers.

4.2 Format of responses

Responses must be provided in the format set out in Appendix 4 and comply with all requirements in section 1.3.

If you attach to your response any supporting material not specifically requested by this RFP, we may or may not, at our sole discretion, take it into account in our evaluation.

Please print all copies double sided. You should minimise or eliminate the use of non-recyclable or non re-usable materials such as plastic report covers, plastic dividers, vinyl sleeves and binding materials. Three-ringed binders, glued materials, paper clips, and staples are acceptable. Responses should be submitted in a format which allows for easy removal and recycling of paper materials.

4.3 Submission of responses

The required number of hard copies of the response (as stated in section 1.3) are to be delivered to delivery address given in section 1.3.

Your entire response, including all copies, must be sealed in one envelope or container. This outer envelope or container must show:

· our contact person’s name

· “RFP response”

· the name of your organisation

· the title of this RFP.

Responses sent by facsimile or email will not be accepted.

4.4 Enquiries and communications

All communications relating to this RFP, or requests for clarification or further information, should be directed in writing to the contact person stated in section 1.1.

All requests for clarification or further information must be made prior to the date stated in section 1.4. Any requests received after this time and date may or may not be responded to, at our sole discretion.

Any clarification or further information provided will, in general, be provided to all other prospective tenderers.

You must not contact MBIE or Council staff, management, or office holders in relation to this RFP, other than in accordance with this section 4.4. Unauthorised communication by you with us in relation to this RFP may, at our sole discretion, lead to your disqualification from this RFP process.

5. Evaluation Criteria

MBIE and the Council will evaluate each response on how well it meets the requirements of this RFP.  Factors that MBIE and the Council may take into consideration in evaluating each response include (without limit) the following:

· The characteristics of the proposed solution(s) including such items as the:

· performance of the proposed services 

· extent of the proposed coverage

· robustness of the proposed network arrangements

· inclusion or otherwise of mobility services in addition to the baseline broadband service requirements.

· Your organisation’s technical and commercial capability to deliver and provide on-going support for the broadband services you propose for the Chatham Islands.

· The innovation in your proposed solution and any additional benefits that can be delivered to this remote community.

· Your compliance with the requirements of this RFP.

· The existence (and management) of any real or perceived conflicts of interest related to the provision of the Services.

· Your acceptance or otherwise of the proposed terms and conditions of contract.

· The total cost (considering both cost to us and/or the Council, and the cost to schools and other users) of your proposal.

These evaluation criteria are only a guide. They are not in any particular order nor exhaustive and will not necessarily be accorded equal weight.

Appendix 1 RFP Terms and Conditions

1 Acceptance of RFP terms and conditions

By submitting a response, the tenderer accepts that it is bound by the terms and conditions set out in this RFP.

2 Status of RFP

Except as provided in section 3 of this appendix, neither the RFP nor the RFP process shall create any contractual, equitable or other obligation on MBIE or the Council or any right in favour of a tenderer that is enforceable against MBIE or the Council. In particular, and without limit, this RFP is not a contractual offer.

No contract shall arise between MBIE or the Council and any tenderer(s) unless and until a formal written contract is signed by MBIE or the Council and the relevant tenderer(s) covering the subject matter of this RFP.

If there is any conflict or inconsistency between the terms and conditions set out in this RFP and the terms contained in a tenderer’s response, the terms and conditions set out in this RFP shall prevail.

3 Form of contract

Each tenderer agrees that any legally binding contract entered into between the successful tenderer(s) and Council will be in the form set out in Appendix 3. To avoid doubt, a tenderer’s acceptance or otherwise of the terms and conditions contained in Appendix 3 is one of the criteria MBIE and the Council will take into account when evaluating its response. MBIE and the Council reserve the right to make further amendments to the contract arising from negotiations with the successful tenderer(s).

4 Confidentiality

MBIE and the Council are subject to the Official Information Act 1982 and Local Government Official Information and Meetings Act 1987 respectively. A tenderer may mark specific information “Commercial: In Confidence” if it wishes to protect it. It is not acceptable that the entire response be marked as such. We will take into account such indications when responding to requests under that Act. MBIE and the Council cannot, however, guarantee that information marked “Commercial: In Confidence” can or will be protected if either party receives a request for information under that Act or if either party is otherwise obliged by law to disclose such information.

A tenderer shall not make any public statements regarding this RFP or the awarding of a contract for the supply of the Services without the prior written consent of MBIE.

5 Collection of information

Each tenderer authorises MBIE and the Council to collect any information from the tenderer and relevant third parties (such as referees) and to use that information as part of its evaluation of the tenderer’s response.

6 Conflicts of interest

Each tenderer must disclose any actual or potential conflict of interest in relation to the matters covered by this RFP.

7 Ownership of response documents

The responses submitted to MBIE in response to this RFP shall be retained by MBIE and/or the Council.

Intellectual property in a tenderer’s response to the RFP will not pass to MBIE or the Council. However, by submitting a response, each tenderer licenses MBIE and the Council to use, copy, adapt, modify and reproduce its response for the purpose of evaluating its response and any resulting negotiation.

8 Information complete and accurate

By submitting a response, each tenderer warrants that all information provided by it to MBIE and the Council, in or in relation to its response is complete and accurate in all material respects. Each tenderer also warrants to MBIE and the Council that the provision of that information to MBIE and the Council, and the use of it by MBIE and the Council for the evaluation of its response and for any resulting negotiation, will not breach any third party intellectual property rights.

9 Tenderers to inform themselves 

Neither MBIE nor the Council makes any representation or gives any warranty as to the accuracy or completeness of any information it has or will provide in connection with the RFP process. MBIE and the Council accept no liability on account of errors in any statements made or data provided in the course of response preparation, within the RFP itself or subsequent negotiations and each tenderer must rely on its own inquiries.

10 Cost of responding

Each tenderer shall be responsible for all costs associated with preparing and submitting its response, including the costs associated with negotiating with MBIE and the Council for the conclusion of a contract (if relevant).

11 Prices

All prices included in a response must include all direct, indirect and ancillary charges, costs, margins and profits associated with supplying the Services (other than GST) and must include all charges required to meet the requirements set out in this RFP.

All prices in each response should be stated as exclusive of GST and in New Zealand dollars.

By submitting a response, the tenderer confirms that the prices in its response were arrived at without consultation, communication or agreement with any third party for the purpose of restricting competition.

12 Joint responses

Tenderers may submit joint responses provided that the requirements of this RFP are met. MBIE and the Council have a preference for simple and clear relationships with suppliers and may take into account in their evaluation any risk or complexity inherent in joint proposals.

13 Alternative responses

A tenderer may submit more than one response to the RFP. The primary response must be marked as such. Any alternative responses should identify the benefits offered to the Chatham Islands. MBIE and the Council reserve the right, at their sole discretion, to exclude alternative responses from evaluation.

14 Notification of RFP outcome

MBIE will notify the preferred tenderer(s) (if any) in writing that they have been selected as preferred tenderer(s) to proceed to the negotiation phase. The award of any contract may be published on the GETS website.

MBIE will notify all unsuccessful tenderers that their responses have not been successful. Upon request, MBIE will provide brief reasons for the rejection of a response.

15 Due diligence

MBIE and the Council may, on notice to the preferred tenderer(s), carry out a due diligence check of the preferred tenderer(s) and their response(s). MBIE shall notify the successful tenderer(s) as soon as reasonably practicable of the intention to carry out a due diligence check, the anticipated timeframe for the process and the contact details of the person at MBIE responsible for managing the process. Each tenderer authorises MBIE and the Council to carry out the due diligence check described in this clause.

16  Notice generally

MBIE will satisfy its obligation under the RFP to provide notice or other information to all tenderers by publishing that notice or information on the GETS website, or if applicable, by communicating directly to all tenderers participating in the RFP process at the time the notice is given.

17 Exclusion of liability

To the extent permitted by law, the Crown (including, without limit, Ministers and MBIE), the Council, and MBIE’s and the Council’s office holders, employees, subcontractors and agents will not be directly or indirectly liable (whether in contract, tort or otherwise) for any damage, loss or cost arising from or in connection with this RFP.

18 Rights reserved by MBIE and the Council

Despite any other provision in this RFP, MBIE and the Council as the case may be reserve the right in their sole discretion to:

(a) reject all or any of the responses and not award any contract;

(b) accept or reject any late or non-conforming response. Where a late response is accepted this will occur in accordance with good practice and consistent with any public law obligations;

(c) apply, or change, and give whatever weighting it wishes to, any policy or criteria relating to the participation in this RFP or any subsequent process or evaluation of responses (including, without limit, to the evaluation criteria);

(d) accept part of a response from any tenderer;

(e) accept more than one response or award more than one contract in respect of the Services or parts of the Services;

(f) accept alternative responses;

(g) negotiate with any tenderer who submits a response (to the exclusion of other tenderers) at any time and upon any terms and conditions;

(h) seek further details, clarification or a new or modified response from a tenderer, provided that MBIE and the Council will not be obliged to seek the same details or clarification from each tenderer;

(i) amend, suspend or withdraw all or any part of the RFP or the RFP process on written notice to all tenderers;

(j) alter timelines (including those in section 1.4 of the RFP body) on written notice to all interested suppliers.

19 Governing law

This RFP is governed by New Zealand law and each tenderer submits to the exclusive jurisdiction of the New Zealand courts as to all matters relating to this RFP.

Appendix 2 Specifications

1 Introduction

1.1 Tenderers’ proposals must enable the government and the Council to meet the following objectives for improving telecommunication services:

a. Substantially improve the reliability and performance of broadband services when compared against the existing broadband services to the Chatham Islands.

b. Eliminate data caps for schools and priority users.

c. Provide a scalable platform that can support the long term aspirations of the Chatham Islands community.

d. Maximise the efficient use of the satellite backhaul link.

1.2 Preference will be given to solutions that make effective use of existing infrastructure on the Chatham Islands.

1.3 Preference will be given to tenderers that offer mobility services in addition to the baseline broadband service requirements.

1.4 The following specifications are structured around a solution that is based on:
a. a central satellite terminal location where all traffic is aggregated, caching is provided and connectivity to mainland New Zealand is provided

b. a robust access network that provides connectivity to end users.

1.5 Whilst this is the preferred architecture, suppliers are free to offer alternative architectures provided that they address the objectives set out above.

2 End user services

2.1 Broadband service specifications

Traditionally broadband performance is specified by reference to peak up and down access link speeds, together with a measure of either sustained throughput or the less precise “contention ratio” factor.

Whilst this approach may be satisfactory for simple access and aggregation networks, MBIE and the Council recognise that this approach has limitations for this project where the overall customer experience will be a product of the access network capacity, the caching arrangements and the amount of satellite backhaul capacity that the community can afford.

In view of this, MBIE and the Council have chosen to:

a. describe in Section 2.2 the service expectations for end users

b. specify in Section 3.1 a set of minimum requirements for a robust and future proof access network

c. specify in Section 3.3 a set of expectations for the satellite link 

d. invite suppliers to develop their own service offerings based on their knowledge of the capability of caching and acceleration systems and their assessment of the required satellite backhaul bandwidth.

Tenderers should be aware that MBIE and the Council may invoke the rights reserved in section 18 of Appendix 1 in this context. Specifically, MBIE and the Council may accept or reject any or all of the services that the tenderer may offer and negotiate alternative service offerings.

2.2 End user service requirements for broadband services

MBIE and the Council wish to establish arrangements whereby schools, other priority users, businesses and households can access a wide range of Internet and community services such as:

a. web browsing;

b. social networking;

c. video conference facilities, and

d. specialist health or education service applications such as the proposed Network for Learning.
MBIE and the Council anticipate that it may be necessary to prioritise traffic in order to make best use of the satellite bandwidth that can be afforded.  If this is the case traffic prioritisation must be able to support the following matrix of end user and application priorities.

	
	High (                             Application Priority                          (  Low

	User priority
	User
	Real time 
(e.g. VC)
	Business computing 
(e.g. Citrix)
	Web browsing

(including streaming video)
	Background

(e.g. FTP, updates)

	High

Low
	Priority user group

· Schools

· Health centre

· Ch Is Council
	√
	√
	√
	√

	
	Businesses
	
	√
	√
	√

	
	Households
	
	
	√
	√


2.3 Additional end user requirements

a. Tenderers must be willing to offer to schools, and the other priority group users, prices that are based on bandwidth rather than the volume of transmitted data.

b. Tenderers must also provide the following additional services for schools:

i. Access to and integration with any Ministry of Education approved web content filtering services (for example the Watchdog content filtering service).

ii. Itemised billing for each school.

iii. Remote management services for any customer premises equipment (CPE) supplied by them.

2.4 Mobility services

MBIE and the Council will consider funding solutions that provide voice and mobility services in addition to the core broadband data requirements.  If tenderers wish to offer such solutions, then they must clearly separate out the cost(s) of the underlying data network from any additional infrastructure that is required to support the mobility services.

If mobile voice solutions are proposed then MBIE and the Council are likely to prefer solutions that:

a. utilise 3G technology; and

b. provide access to the 111 emergency calling service.

2.5 Regulatory requirements

The successful supplier will be expected to:

a. meet any obligation it may have as a lifeline utility provider under the Civil Defence Emergency Management Act 2002; and

b. provide lawful intercept services in accordance with the Telecommunications (Interception Capability) Act 2004.

2.6 Support

A service to respond to problems and faults requiring remedial action is required.  The following service restoration targets are expected:

a. 90% of failures affecting all users on the network resolved within 6 hours (8.00am - 5:00pm) on business days. 10% of failures affecting all users on the network resolved within 16 hours (8.00am - 5:00pm).

b. 90% of failures affecting one user resolved within 8 hours (8.00am – 5.00pm).

c. 10% of failures affecting one user resolved within 16 hours (8.00am – 5.00pm).

Notes:

· The times specified above are Chatham Islands time - 45 minutes ahead of mainland New Zealand time.

· The clock for the target hours is only running within the availability period of 8:00am - 5:00pm on business days.

· Relief will be given if health and safety, weather related issues or airline cancellations prevent prompt service restoration activities.

2.7 Implementation requirements

Tenderers must submit an implementation plan that covers how they propose to implement and continue to support the proposed services. 

The plan must contain a proposed timeline together with a proposed set of key performance indicators that cover the duration of the funding period.

3 Technical requirements

3.1 Access network connections technical requirements

The access network is defined as the connection between a service demarcation point at each end user’s premises (or CPE in the case of a wireless connection) and the central aggregation point that is located at or near to the Chatham Islands’ satellite terminal.

Schools and other priority users

A symmetrical access network connection is required between the demarcation point at each school and priority user and the aggregation point on the Chatham Islands that has the following characteristics:

a. Peak information rate:

minimum of 10 Mbps.

b. Committed information rate:
minimum of 5 Mbps.

c. Supports a minimum of three simultaneous classes of services.

d. Supports the carriage of Layer 3 traffic that uses both IPv4 and IPv6 addresses.

Notes:

· The above specifications do not apply to the satellite backhaul link.

· No data cap may be applied to the access network connection.

Households

An asymmetrical access network connection is required between the demarcation point at each household and the aggregation point at the Chatham Islands’ satellite terminal that has the following characteristics:

e. A single “best efforts” IP broadband service that is designed to have a peak throughput of at least 5Mbps downlink and 500Kbps uplink, and dimensioned to deliver a 99.9% probability of providing to any end user a minimum average throughput of 45Kbps downlink during any 15 minute period; The minimum throughput of 45Kbps will be measured over 15 minutes with a 1500 byte packet.

f. Supports the carriage of Layer 3 traffic that uses both IPv4 and IPv6 addresses.

3.2 School installation requirements

School installations must meet the following requirements:

a. The service demarcation point is to be located adjacent to each school's central server and is to be provided as a 100 Base TX Ethernet connection.

b. Schools may have special requirements in terms of where wireless system antennae can be located that take account of playground activities, vandalism potential and inquisitive minds, in addition to the normal weather and wear and tear considerations.

c. School installations must have a design life of at least 5 years.

d. It is preferred that any equipment that requires a 230v ac connection be located adjacent to the school's existing server installation.

e. The schools have varied sources of electricity supply and availability.  For example:

· Kaingaroa school is connected to an energy scheme which experiences short outages every 4 to 6 weeks.

· Pitt Island school has its own generation systems which includes a back-up generator.

Therefore a UPS service and surge protectors are required.  Each UPS must have sufficient capacity to enable the school to continue to operate for 60 minutes in the event of a 230v ac supply failure.

f. Contractors working within school premises are required to conform to the additional requirements that are set out in Appendix 5.

3.3 Satellite backhaul services

MBIE is aware that satellite bandwidth cost will be a significant lifetime cost and that there are a number of performance and cost trade-offs that can be made.  Therefore initially it may not be economic to provide satellite bandwidth that can support either the access link peak speeds that have been specified above or the aggregate bandwidth of the access links.  The following table provides a guide to MBIE and the Council’s requirements.

	Objective
	MBIE and the Council’s requirements

	A scalable future proofed solution
	Central terminal rather than multiple VSAT terminals

	Performance improvements

	· Reduction in rain fade frequency
	Do not use a low elevation satellite such as Thaicom 4

	
	Design for > 99.8% link availability

	· Minimise the effects of latency
	Use dedicated bandwidth

	
	Use local caching

	
	Locate mainland terminal in New Zealand

	
	Use acceleration

	
	Use local switching for voice traffic

	
	Use LEO satellites

	· Minimise satellite bandwidth requirement
	Aggregate traffic

	
	Prioritise school and priority user traffic

	
	Use local caching

	
	Use local switching for voice traffic


3.4 Other requirements

(a) Technology selection

Tenderers must use access network technology that enables end-users to easily purchase CPE from the retail market.

(b) Design life

Tenderers’ designs must be based on the following design lives:

a. Fixed network infrastructure such as cable routes, towers, poles and buildings.  A minimum of 25 years.

b. Satellite terminal:


A minimum of 10 years.

c. Telecommunications equipment: 
A minimum of 8 years.

d. School equipment:

A minimum of 5 years.

(c) Back-up power supplies for 230v ac powered equipment

Tenderers’ designs must meet the following requirements

a. Satellite terminal 


24 hours back-up

b. Remote equipment sites

12 hours back-up

c. School installations

60 minutes

(d) Service availability

Tenderers’ designs must meet the following requirements

a. Access network elements that serve multiple customers:
99.9% averaged over 2 years

b. Access network elements that serve individual customers: 99.5% averaged over 2 years

Appendix 3 Proposed contract format

MBIE intends to use the attached standard terms and conditions of contract as the basis for any contract between the supplier and the Council which it recommends to the Council.

However, MBIE may issue a contract variation if the Supplier has an existing contract with MBIE under the RBI or RSBI programmes.

FUNDING AGREEMENT STANDARD TERMS AND CONDITIONS

1.
Interpretation

1.1 In this Agreement, the following terms have the following meanings:

“Agreement” means this agreement, including Schedule 1 and this Schedule 2;

“Business Day” means any day not being a Saturday or Sunday or public holiday within the meaning of section 44 of the Holidays Act 2003;

“Commencement Date” means the commencement date set out in the Details or, if no commencement date is set out, the date of this Agreement;

“Committed” means funding that has been spent with a third party or that the Recipient has contractually agreed to spend with a third party for the purpose of carrying out the Project and the Recipient, after using reasonable endeavours, is unable to secure a refund or release from its obligations to the third party in relation to that funding;

“Completion Date” has the meaning given in the Details;

“Confidential Information” means any information that is disclosed by the Council in connection with this Agreement and that the Council makes known is confidential or that would reasonably be expected to be confidential;

“Details” means Schedule 1;

“Funding” means the funding amount set out in the Details;

“GST” means goods and services tax within the meaning of the Goods and Services Tax Act 1985;

“Intellectual Property Rights” includes copyright and all rights conferred under statute, common law or equity in relation to inventions (including patents), registered or unregistered trade marks and designs, circuit layouts, data and databases, confidential information, know-how, and all other rights resulting from intellectual activity;

“Parties” means the Council and the Recipient;

“Project” means the project described in the Details; 

“Project Tasks” means the project tasks (if any) set out in the Details which must be completed by the Recipient before a Funding payment is made by the Council; and

“Uncommitted Funding” means any Funding that is not Committed.
1.2
References to clauses and Schedules are to clauses and Schedules of this Agreement and references to persons include bodies corporate, unincorporated associations or partnerships.

1.3
The headings in this Agreement are for convenience only and have no legal effect.

1.4
The singular includes the plural and vice versa.

1.5
“Including” and similar words do not imply any limitation.

1.6
References to a statute include references to that statute as amended or replaced from time to time.

1.7
Monetary references are references to New Zealand currency, except where expressly stated otherwise.  

1.8
If there is any conflict of meaning between the Details and Schedule 2, Schedule 2 will prevail, except where the Details expressly state otherwise.
2. Funding

2.1
The Council must pay the Funding at the rate and in the manner set out in the Details.  The Funding is the total amount payable by the Council for the Project.

2.2
The Recipient must use the Funding only to carry out the Project in accordance with this Agreement.

2.3
In consideration of the Funding, the Recipient must:

(a) complete each Project Task (if any) by the relevant payment date set out in the Details; 

(b) complete the Project to the Council’s satisfaction by the Completion Date;

(c) carry out the Project in accordance with:

(i)
the methodology (if any) set out in the Details;

(ii)
the best currently accepted principles and practice applicable to the field(s) of expertise relating to the Project; and

(iii)
 all applicable laws, regulations, rules and professional codes of conduct or practice; and 

(d) refund any unspent Funding to the Council within 10 Business Days of the Completion Date.

2.4
Where the total of the Funding under this Agreement and any other money received by the Recipient to carry out the Project exceeds the total cost of the Project, the Recipient must upon request refund to the Council the excess amount.  

3.
Term and Termination

3.1
Subject to clauses 3.2 and 3.3, this Agreement will commence on the Commencement Date and expire when: 

(a) the final report is completed and provided to the Council; and

(b) the Project is completed, 

to the satisfaction of the Council.

3.2
The Council may terminate this Agreement at any time by giving at least 20 Business Days’ notice to the Recipient.  Without limiting this clause 3.2, the Council may give notice of termination if the Project has not been completed within any timeframe that is specified in this Agreement or in the Recipient’s funding application documents or, where no such timeframe was specified, within a reasonable period from the date of this Agreement.

3.3
The Council may terminate this Agreement immediately by giving notice to the Recipient, if the Recipient:

(a)
is in breach of any of its obligations under this Agreement and that breach is not capable of being remedied;

(b)
fails to remedy any breach of its obligations under this Agreement within 5 Business Days of receipt of notice of the breach from the Council; 

(c)
does or omits to do something, or any matter concerning the Recipient comes to the Council’s attention, which in the Council’s opinion may cause damage to the business or reputation of the Council, Ministry of Business, Innovation & Employment, or of the Government of New Zealand;

(d)
has given or gives any information to the Council or the Ministry of Business, Innovation & Employment which is misleading or inaccurate in any material respect; or

(e)
becomes insolvent, bankrupt or subject to any form of insolvency action or administration.

3.4
Termination of this Agreement is without prejudice to the rights and obligations of the Parties accrued up to and including the date of termination.

3.5
On termination of this Agreement:

(a) the Council may require the Recipient to provide evidence of how the Funding has been spent; 

(b) any Funding that has not yet been paid by the Council will not be paid;

(c) the Council may require the Recipient to refund to the Council: 

(i)
any Uncommitted Funding; and/or 

(ii)
where this Agreement is terminated under clause 3.3, the proportion of the Funding that equates to the uncompleted part of the Project, as reasonably determined by the Council; 

(d) if the Funding has been misused or misappropriated by the Recipient, the Council may also require the Recipient to refund all Funding paid up to the date of termination, together with interest at the rate of 10% per annum from the date the Recipient was paid the money to the date the Recipient returns the money.

3.6
The provisions of this Agreement relating to termination (clause 3), audit and record-keeping (clause 4.2(b), (c) and (d)), warranties (clause 5), intellectual property (clause 6), confidentiality (clause 7), and liability (clause 8) will continue after the expiry or termination of this Agreement.
4.
Reporting Requirements and Audit
4.1
The Recipient must report on the progress of the Project to the Council:

(a)
as set out in the Details;

(b)
as otherwise reasonably required by the Council; and

(c)
in any format and on any medium reasonably required by the Council.

4.2
The Recipient must:

(a)
maintain true and accurate records in connection with the use of the Funding and the carrying out of the Project sufficient to enable the Council to meet its financial reporting obligations and retain such records for at least 7 years after termination or expiry of this Agreement;

(b)
permit the Council, at the Council’s expense, to inspect or audit (using an auditor nominated by the Council), from time to time until 7 years after termination or expiry of this Agreement, all records relevant to this Agreement;

(c)
allow the Council reasonable access to the Recipient’s premises or other premises where the Project is being carried out; and

(d)
appoint a reputable firm of chartered accountants as auditors to audit its financial statements in relation to the use of the Funding;

5.
Warranties

5.1
Each Party warrants to the other Party that it has full power and authority to enter into and perform its obligations under this Agreement which, when executed, will constitute binding obligations on it in accordance with this Agreement’s terms.

5.2
The Recipient warrants that: 

(a)
it is not insolvent or bankrupt and no action has been taken to initiate any form of insolvency or administration in relation to the Recipient;

(b)
all information provided by it to the Council in connection with this Agreement (including any funding application or similar documents) was, at the time it was provided, true, complete and accurate in all material respects; and 

(c)
it is not aware of any material information that has not been disclosed to the Council which may, if disclosed, materially adversely affect the decision of the Council whether to provide the Funding.

6.
Intellectual Property

6.1
All Intellectual Property Rights in the reports provided under clause 4.1 will be owned by the Council from the date the reports are created or developed.
6.2
All Intellectual Property Rights in any documentation produced by the Recipient or its employees or contractors and provided to the Council in relation to the Project is, on creation, jointly owned by the Council and the Recipient.  Each Party may use (which includes modifying, developing, assigning, or licensing) such intellectual property without obtaining the prior consent of the other Party.  On request, the Recipient must provide to the Council such documentation in any format, and on any medium, reasonably requested by the Council.

6.3
Except as set out in clauses 6.1 and 6.2, the Council will not obtain any Intellectual Property Rights in relation to any intellectual property that is developed by the Recipient in the course of the Project.

6.4
The Recipient must ensure that material created or developed in connection with the Project does not infringe the Intellectual Property Rights of any person.

7.
Confidentiality

7.1
The Recipient must:

(a)
keep the Confidential Information confidential at all times; 

(b)
not disclose any Confidential Information to any person other than its employees or contractors to whom disclosure is necessary for purposes of the Project or this Agreement;

(c)
effect and maintain adequate security measures to safeguard the Confidential Information from access or use by unauthorised persons; and

(d)
ensure that any employees or contractors to whom it discloses the Confidential information are aware of, and comply with, the provisions of this clause 7.
7.2
The obligations of confidentiality in clause 7.1 do not apply to any disclosure of Confidential Information:

(a)
to the extent that such disclosure is necessary for the purposes of completing the Project;

(b)
required by law; or

(c)
where the information has become public other than through a breach of the obligation of confidentiality in this clause 7 by the Recipient, or its employees or contractors, or was disclosed to a Party on a non-confidential basis by a third party. 

7.3
The Recipient must obtain the Council’s prior written agreement over the form and content of any public statement made by the Recipient relating to this Agreement, the Funding, or the Project.

8
Liability

8.1
The Council is not liable for any loss of profit, loss of revenue or other indirect, consequential or incidental loss or damage arising under or in connection with this Agreement.

8.2
The maximum liability of the Council under or in connection with this Agreement whether arising in contract, tort (including negligence) or otherwise is the total amount which would be payable under this Agreement if the Project had been carried out in accordance with this Agreement.

8.3
The Recipient (including its employees, agents, and contractors, if any) is not an employee, agent or partner of the Council.  At no time will the Council have any liability to meet any of the Recipient’s obligations under the Health and Safety in Employment Act 1992 or to pay to the Recipient:

(a)
holiday pay, sick pay or any other payment under the Holidays Act 2003; or

(b)
redundancy or any other form of severance pay; or

(c)
taxes or levies, including any levies under the Injury Prevention, Rehabilitation and Compensation Act 2001.

8.4
The Recipient indemnifies the Council against:

(a)
any taxes, levies, penalties, damages or compensation which the Council may be liable to deduct, withhold or pay by reason of the Recipient, or any person used by the Recipient to carry out the Project, being held to be an employee of the Council; and

(b)
any claim, liability, loss or expense (including legal fees on a solicitor own client basis) brought or threatened against, or incurred by the Council, arising from or in connection with a breach of this Agreement by the Recipient or the Project, or from the negligence or misconduct of the Recipient, its employees or contractors.

8.5
Where the Recipient is a trustee, the Council acknowledges that the Recipient has entered into this Agreement as a trustee of the trust named in the Details in an independent capacity without any interest in any of the assets of the trust other than as trustee.  Except where the Recipient acts fraudulently, the Recipient is liable under this Agreement only to the extent of the value of the assets of the trust available to meet the Recipient’s liability, plus any amount by which the value of those assets has been diminished by any breach of trust caused by the Recipient’s wilful default or dishonesty.   

9.
Dispute Resolution

9.1 The Parties will attempt to resolve any dispute or difference that may arise under or in connection with this Agreement amicably and in good faith, referring the dispute to the Parties' senior managers for resolution if necessary.

9.2 If the Parties’ senior managers are unable to resolve the dispute within 10 Business Days of it being referred to them, the Parties will refer the dispute to mediation or another form of alternative dispute resolution agreed between the Parties.

9.3 If a dispute is referred to mediation, the mediation will be conducted by a single mediator appointed by the Parties (or if they cannot agree, appointed by the Chair of LEADR New Zealand Inc.) and on the terms of the LEADR New Zealand Inc. standard mediation agreement (unless the Parties agree otherwise).  The Parties will pay their own costs relating to any mediation or other form of alternative dispute resolution (unless they agree otherwise).

9.4 The Parties must continue to perform their obligations under this Agreement as far as possible as if no dispute had arisen pending final resolution of the dispute.
9.5 Nothing in this clause 9 precludes either Party from taking immediate steps to seek urgent relief before a New Zealand Court.
10
Force Majeure

10.1
Neither Party will be liable to the other for any failure to perform its obligations under this Agreement by reason of any cause or circumstance beyond the Party’s reasonable control including acts of God, communication line failures, power failures, riots, strikes, lock-outs, labour disputes, fires, war, flood, earthquake or other disaster, or governmental action after the date of this Agreement (“Force Majeure Event”).  The Party affected must:

(a)
notify the other Party as soon as practicable after the Force Majeure Event occurs and provide full information concerning the Force Majeure Event including an estimate of the time likely to be required to overcome it;

(b)
use its best endeavours to overcome the Force Majeure Event; and

(c)
continue to perform its obligations as far as practicable.

10.2
If by reason of a Force Majeure Event a Party has been unable to perform any material obligation under this Agreement for a period of one month, the other Party may give the first Party one month’s notice terminating this Agreement.

11
General

11.1
A waiver by either Party of any rights arising from any breach of any term of this Agreement will not be a continuing waiver of any other rights arising from any other breaches of the same or other terms or conditions of this Agreement.  No failure or delay on the part of either Party in the exercise of any right or remedy in this Agreement will operate as a waiver.  No single or partial exercise of any such right or remedy will preclude any other or further exercise of that or any other right or remedy.
11.2
Assignment:

(a)
The rights and obligations of the Recipient under this Agreement are personal to the Recipient and may only be assigned, delegated or subcontracted with the prior approval in writing of the Council (which may be given, declined, or given subject to conditions, in the Council’s sole discretion).  The Recipient remains liable for performance of its obligations under this Agreement despite any approved assignment, subcontracting or delegation. 
(b)
If the Recipient is a company, any transfer of shares, or other arrangement affecting the Recipient or its holding company which results in a change in the effective control of the Recipient is deemed to be an assignment subject to clause 11.2(a).

11.3
This Agreement may only be varied by agreement in writing signed by the Parties.

11.4
If any part or provision of this Agreement is invalid, unenforceable or in conflict with the law, the invalid or unenforceable part or provision will be replaced with a provision which, as far as possible, accomplishes the original purpose of the part or provision.  The remainder of the Agreement will be binding on the Parties.
11.5
Any notice to be given under this Agreement must be in writing and hand delivered or sent by facsimile or post to the Parties' respective addresses or facsimile numbers as set out in the Details.  A notice is deemed to be received:

(a) if personally delivered  when delivered;

(b) if posted, three Business Days after posting; or

(c) if sent by facsimile, at the time of transmission specified in a transmission report by the machine from which the facsimile was sent which indicates the facsimile was sent in its entirety to the facsimile number of the recipient,

provided that any notice received after 5pm or on a day which is not a Business Day shall be deemed not to have been received until the next Business Day. 

11.6
This Agreement sets out the entire agreement and understanding of the Parties and supersedes all prior oral or written agreements, understandings or arrangements relating to its subject matter.  This clause does not limit clause 5.2(b).
11.7
This Agreement may be signed in any number of counterparts (including facsimile copies) and provided that each Party has signed a counterpart, the counterparts, when taken together, will constitute a binding and enforceable agreement between the Parties.

11.8
This Agreement will be governed by and construed in accordance with New Zealand law.

Appendix 4 Format for Response

1 The Tenderer

	1.1 Legal Name of Tenderer:
	

	1.2 Contact Person Name:
	

	1.3 Title:
	

	1.4 Address:
	

	1.5 Phone:
	

	1.6 Email:
	

	1.7 Declaration:
	Having read and understood the RFP, the Tenderer named above agrees to the terms and conditions set out in the RFP.

Signature: 
___________________________________

Name: 

___________________________________

Title:

___________________________________

Date: 

___________________________________


2 Conflicts of interest

	2.1 Do you have any actual or potential conflicts of interest related to the delivery of the Services? If so, declare them here, along with how you would propose to manage the conflicts.

	


3 Proposed format of contract

	3.1 Are you willing to enter into a contract with the Chatham Islands Council in the form proposed in the RFP? We remind you that your response to this question may be taken into account in our evaluation.
	Yes/No

	3.2 If “No”, list below the contract elements which you wish to negotiate. Be as specific as possible, including proposed new wording. 

	Contract clause reference
	Proposed changes (or matters for discussion)

	
	


4 Organisation

	4.1 Describe your capability and expertise, including your core skills, systems and technology relevant to the delivery of this project.

	

	4.2 How do you propose to support the installation and on-going operations and maintenance of the proposed services?

	

	4.3 Describe your organisation’s capacity relevant to the Services. How many staff do you have with relevant skills and experience?

	

	4.4 List the key personnel you propose to assign to this project. Please include a brief profile of each.

	

	4.5 Please briefly describe two (or more if desired) case studies that together demonstrate your previous experience in delivering services similar to those described in this RFP. For each case study, give the name and contact details of a referee we can contact regarding the case study.

	

	4.6 How would you propose to manage the relationship with us, and with other third parties as may be required?

	

	4.7 How do you propose to fund your obligations under this proposal?

	

	4.8 Please indicate how you intend to address any Health and Safety Management issues and if your firm has a Health and Safety Policy

	


5 Proposed solution 

	5.1 Please provide a comprehensive description of services and the solution that you are proposing to offer as set out in Appendix 2.

	

	5.2 Describe how your solution maximises the use of infrastructure and resources that exist on the Islands today.

	


6 Project scope

	6.1 Confirm your acceptance that the scope of the project may be reduced in the event that either a school does not take the proposed service or MBIE and/or the Council finds it necessary to scale back the project in the event that there is insufficient funding to support the proposed scope.

	


7 Implementation plan

	7.1 Please provide a detailed implementation plan covering for both the construction and operational phases of the project. The plan should detail the extent and content of the reporting that you propose to supply during the term of the proposed contract.seq level0 \h \r0 

seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 

seq level7 \h \r0 

	


8 Assumptions

	8.1 Please clearly set out any global assumptions that you have made in responding to this RFP.

	


9 Service specification

	9.1 Please provide a detailed service description of each broadband service that you propose to offer to each of the end user groups

a. Schools and other priority users

b. Business users

c. Household users

Each service description must cover at least the following elements

1. Peak speed (up and down)

2. Throughput (measured over a 15 minute period)

3. Data allowances

4. Support for multiple service classes

5. Support for IPv4 and IPv6 services

6. Cache performance measures

7. Location of the NZ POI (if applicable)

8. List of any additional services (e-mail, security, web storage, etc.)

	

	9.2 Please provide a detailed service description of the mobility services that you propose to offer.

	

	9.3 Describe any other services that you propose to offer.

	

	9.4 Billing information

Confirm you can provide monthly usage data to users.

	

	9.5 Support

Confirm your acceptance that you will meet the service support and restoration requirements.

	

	9.6 Regulatory compliance

Confirm your acceptance that you will:

· meet the regulatory requirements; and

· provides the interception and lifeline utility provider requirements if required

	


10 Technical data

	10.1 Network Architecture

Please provide an overview of the proposed network’s architecture, design principles and standards. In particular the overview should clearly demonstrate how you propose to effectively integrate the various solution components.

	

	10.2 Access network

Confirm that you will provide an access network that complies with the requirements set out in Appendix 2 Section 3.1.

	

	10.3 Access network additional information

Please provide:

1. coverage plans that can be used to assess the extent of the proposed coverage, and

2. path profiles and link performance calculations for all wireless links using an industry recognised radio path planning tool.

	

	10.4 School installations

Confirm acceptance of the installation requirements specified in Appendix 2 Section 3.2 and in Appendix 5.

	

	10.5 Satellite backhaul

Describe how your proposed solution addresses the service improvement objectives set out in Appendix 2 Section 3.3.

	

	10.6 Satellite backhaul additional information

Please provide:

1. a description of the satellite and terminal stations that you propose to use, and

2. link performance calculations using an industry recognised satellite link planning tool.

	

	10.7 Traffic aggregation, caching and acceleration requirements

Please:

1. provide a description of your proposed approach to traffic aggregation, caching and acceleration strategy;

2. describe how you could implement the traffic prioritisation requirements outlined in the table contained in Section 2.2;

3. describe any constraints or impacts that your solution may have on end user applications;

4. describe how your solution deals with software update download requests from end users; and

5. confirm your solution can (or allows a retail service provider to) integrate content filtering services such as Watch Dog. (http://www.watchdog.net.nz/)

	

	10.8 General design requirements

Confirm your solution will be designed in accordance with the requirements set out in Appendix 2 Section 3.4.


11 Pricing

	11.1 Please supply your one-off and installation and recurring charges for each of the following services:

a. School and priority users broadband service(s)

b. Business users broadband services(s)

c. Household broadband service(s)

d. Mobility services

e. Any other offered services

Note the prices provided in response to this question must align with the service descriptions supplied in response to Section 10 of this Appendix.

In this section you should also describe any specific customer-owned equipment that customers will be required to purchase.

Notes:

For school and priority users preference will be given to uncapped data plans.  If caps are agreed to then the minimum cap size for each of the schools will be 50 GBytes.
Firm prices are required for the initial three-year period during which time a subsidy may be paid. Following this initial three-year period tenderers are asked to describe how they will deal with the potential cessation of the operational subsidy, such as pass-through of satellite backhaul costs without mark-up to end-users.



	


12 Funding requirements

	12.1 Please provide a spreadsheet, as set out below that clearly shows the estimated costs together with the capital and operational grants that are required for project.


	Solution component
	Capital cost
	Recurring charges
	Capital grant
	Operational grant

	Data access network (Note 1)
	
	
	
	

	Incremental cost(s) for mobility
	
	
	
	

	Chatham Islands located ISP functions.  e.g. Aggregation, caching and acceleration services.  (Note 2)
	
	
	
	

	Incremental cost for any other services.
	
	
	
	

	Satellite backhaul
	
	
	
	

	Proposed capacity
	
	
	
	

	5 Mbps ↓  1 Mbps↑
	
	
	
	

	10 Mbps ↓  2 Mbps↑
	
	
	
	

	20 Mbps ↓  4 Mbps↑
	
	
	
	


Note 1. Sufficient detail must be provided to allow MBIE and the Council to evaluate and consider any coverage versus cost trade-offs that it may care to consider.  Therefore costs should be provided on a site / link / coverage area basis.

Note 2.  Sufficient cost detail must be provided to allow MBIE and the Council to evaluate the trade-off between end user performance, back-haul savings and investment costs.

	12.2 Please provide data that demonstrates that the above grant request is the minimum amount that is required to make the provision of service commercially viable in the long run. 

	


Appendix 5 Ministry of Education Requirements for work within school Premises

1 Introduction

This Appendix defines the Schools’ and Ministry of Education’s requirements for the wireless broadband installations.  In the event that the supplier proposes an alternative technology MBIE will provide an appropriately amended set of requirements.

2 Definition

The following diagram illustrates the key components of a typical school wireless broadband installation.
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	Term
	Definition

	Lead-in cable
	The lead-in cable is the cable that provides the connection between the network operator’s wireless equipment and service delivery point in the school’s main equipment room.

	Premises Wiring
	The internal network cabling beyond the service delivery point.   

	Gateway


	The equipment that terminates the network and hosts the service delivery point – a port or ports on the gateway to which the schools internal network can be connected. The gateway may consist of 1 or more devices and may have some separation of retail and wholesale service demarcation – however this specification is agnostic on the nature of the demarcation.

	Main Equipment Room
	The main equipment room is used to accommodate the major items of telecommunications equipment such as telephone system, routers, switches and servers and shall be the central point of the cabling system. See section 8.2 of the Infrastructure Cabling Policy and Guidelines for Schools.

	Ministry
	In this Schedule, means the Ministry of Education, except where stated otherwise.

	Network Operator
	The supplier (also referred to as the “Contractor” in this Schedule).

	School Network Upgrade Project 
	The School Network Upgrade Project (SNUP), which is part of the Government’s Broadband in Schools programme, provides ICT network upgrades to schools. This includes data cabling and outlets, and Ethernet switches. Electrical cabling and power points at data outlets to power terminal devices and wireless access points are also provided.


3 Asset ownership and maintenance

It is expected that the network provider will arrange for the installation of the wireless broadband equipment and provide the connection to a service delivery point with-in the school’s Main Equipment Room.

Whilst the Council will meet the initial installation cost of this infrastructure, ownership and on going maintenance costs will be as follows:

	Item
	Ownership

	Wireless broadband equipment and its associated mounting arrangements
	Network operator

	Lead-in cable
	Network operator

	Any ducting installed to house the lead in.
	Network operator 

	Premises wiring (NB, not part of Network operators installation activities)
	School


4 Standards and Policy

These requirements should be read in conjunction with the Ministry of Education Information Technology Infrastructure Cabling Policy and Guidelines for Schools Version 2.1 (http://www.minedu.govt.nz/~/media/MinEdu/Files/EducationSectors/PrimarySecondary/Initiatives/ICTInSchools/CablingStandardsV2.1.pdf)

5 Requirements

	Req  1. 
	Deployment Method

The wireless broadband equipment installation must:

· Comply with any relevant District Plan requirements for such installations
· Comply with all relevant building codes
· Not impact any planned building work by the School or the Ministry of Education
· Be submitted to the school for approval by the School Principal

	Req  2. 
	Cabling within and between school buildings

Where the wireless broadband equipment is located away from the building housing the main equipment room the following additional requirements apply:

· Cabling via the internal building spaces may use existing ducts and conduit if agreed between the school and the provider 

· Cabling between the buildings may use existing inter-building ducts and conduit if agreed between the school and the provider 

· An assessment must be made prior to work commencing that sufficient capacity in these conduits is available to install the lead-in 
· Any internal lead-in must be clearly labelled to identify the lead-in as distinct from school cabling

	Req  3. 
	Service Demarcation Point 

The Service Demarcation point must be located in the Main Equipment Room. For schools without a designated Main Equipment Room, the location of the service demarcation point is to be agreed with the School Principal.

	Req  4. T
	Agreed schedule

The provider must agree a date with the school for the installation of the broadband wireless service. (The school must make all reasonable attempts to accommodate the roll-out schedule of the provider and the dates requested / proposed.) 

	Req  5. 
	Security compliance

All resources provided by the provider to work on the school grounds must comply with the School Boards’ and Ministry’s security requirements (e.g. Education Amendment Act 2010).  Police Vetting is required for every contractor or the employee of a contractor.  The vetting process will be administered by the Ministry.  

	Req  6. 
	Health and Safety

The installation contractor is to comply with relevant health and safety (see appendix 2) policies and provide the school with appropriate notice and information to ensure the safety of staff and pupils for the duration of the installation. 

	Req  7. 
	Integrity of installation to school grounds and building 

The installation contractor is to ensure that there are no negative impacts to the school grounds or buildings as a result of the installation of the wireless equipment.  This includes penetrations to exterior walls and ground settlement as a result.  In particular the installation contractor must ensure that the weather tightness of the building is maintained.


6 Occupational Health and Safety Policy

6.1 The Contractor engaged under this Agreement agrees to comply with all legal requirements relating to the Services and the Contractor’s supply of them.

6.2 The Contractor has read, understands and agrees to comply with:

a. Any Code of Conduct or Health and Safety Guidelines produced by the School(s); 

b. The Ministry’s Health and Safety Code of Practice for State and State Integrated Schools Section 3 (September 2003), available at: 

http://www.minedu.govt.nz/index.cfm?layout=document&documentid=8792&data=l 

c. This Occupational Safety and Health Policy; and

d. The Occupational Safety and Health Policy of the Contractor.


(together, referred to as “the Policies”).

6.3 In the event that any of the Policies conflict, the Contractor must immediately notify the Ministry of Education in writing.

6.4 The Contractor and its’ employees must be appropriately trained, qualified and have current certification for the Services to be provided under this Agreement as required by law.

6.5 The Contractor shall use safe practices to identify, minimise and monitor hazards on the Site.

6.6 In the event that the Contractor considers that the Policies (or any of them) are inadequate or inappropriate, then it should immediately notify the Ministry of Education in writing.

6.7 The Contractor shall immediately report injuries and incidents that occurred on the Site to the Ministry of Education in writing.

6.8 The Contractor acknowledges that it will:

a. ensure that any subcontractors or employees engaged receive a copy of this Occupational Health and Safety Policy and comply with the conditions listed;

b. ensure that its subcontractors and employees are familiar with the School(s) emergency evacuation procedures as displayed throughout the premises and comply with evacuation instructions given by the fire wardens in the event of an emergency evacuation;

c. not restrict or obstruct access to and from emergency apparatus e.g. fire fighting equipment

d. display warning signs around the Site of potential hazards

e. inform the School representatives of all processes that produce dust or fumes; 

f. wear identity badges whilst on Site and register with the School reception; and

6.9 meet all the obligations imposed on it by statue, statutory regulation or local authority bylaws, including amendments.  

6.10 The Contractor acknowledges that the Ministry of Education or the School representatives may at any stage inspect the Site to ensure that the Policies are being implemented and processes detailed in the Policies are being carried out.

6.11 The Contractor acknowledges and agrees that if the Ministry of Education issues a notice requiring it to stop work on Site due to a breach (in its opinion) of the Policies then the Contractor will do so and use all reasonable endeavours to rectify such breach.

� With the exception of “School Installation Requirements” referred to in Appendix 2 Section 3.2 
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