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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 
Order Instituting Investigation on the 
Commission’s Own Motion into the California’s 
One Million New Internet Users Coalition’s 
Misuse of California Advanced Services Fund 
Grant Funds; and Order to Show Cause Why the 
Commission Should Not Impose Penalties and/or 
Other Remedies for Violating Terms of Their 
Grant and for Refusing to Return Funds 
Previously Demanded by the Commission’s 
Division. 
 

 
 

Investigation 18-07-009 
 

 

 
 

MOTION OF THE CONSUMER PROTECTION AND ENFORCEMENT 
DIVISION FOR EXTENSION OF TIME TO SUBMIT REPLY TESTIMONY  

TO COMMUNITY UNION, INC. OPENING TESTIMONY 
 
I. INTRODUCTION  

The California Public Utilities Commission’s Consumer Protection and 

Enforcement Division (CPED) respectfully submits this Motion of the Consumer 

Protection and Enforcement Division for Extension of Time to Submit Reply Testimony to 

Community Union, Inc. Opening Testimony (Motion) pursuant to Rule 11.3 of the Rules 

of Practice and Procedure (Rules) of the California Public Utilities Commission 

(Commission).  An extension of time is warranted due to Larry Ortega and Community 

Union, Inc.’s (Respondents) failure to comply with the Administrative Law Judge’s 

Ruling to submit opening testimony on May 19, 2020.1 

II. DISCUSSION 
ALJ Zhang’s email ruling on May 5, 2020 updated the schedule for this 

proceeding requiring that Respondents submit opening testimony on May 19, 2020.  To 

date, CPED has not received Respondents opening testimony and no motion requesting 

 
1 I.18-07-009 Email Ruling Updating the Schedule, dated May 5, 2020. 
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an extension of time to submit opening testimony has been filed in the docket of this 

proceeding.  Thus, it appears that Respondents have effectively waived their opportunity 

to submit opening testimony in this proceeding. 

No further latitude should be provided to Respondents.  ALJ Zhang has repeatedly 

reprimanded Respondents for failing to comply with the process and procedures required 

for Commission proceedings.  ALJ Zhang previously permitted Respondents to late file a 

motion more than a week after it was due and cautioned Respondents that a motion for 

extension of time must be sought in advance.2  ALJ Zhang chastised Respondents for 

consistently filing last minute extensions for multiple deadlines in this proceeding stating 

that, “[f]uture requests for extensions will not be viewed favorably.  If Community 

Union’s numerous extension requests become indicative of attempts to delay the 

proceeding or refusal to produce information, an order to show cause as to why 

Community Union should not be fined for such behavior may be necessary.”3  ALJ 

Zhang has accommodated Respondents on numerous occasions when they have failed to 

follow the Commission’s procedural rules. 

Respondents failure to now submit opening testimony on time is indicative of 

attempts to delay this proceeding.  In fact, in a prohibited ex parte email communication 

to ALJ Zhang sent on May 29, 2020 at 6:12 am, Respondents have expressed their 

intention to file opening testimony on June 1, 2020, almost two weeks late and a day 

before CPED’s reply testimony is due.4  Respondents have been fully aware since the 

May 4, 2020 status conference that their opening testimony would be due May 19, 2020.5  

In addition, on May 5, 2020, ALJ Zhang emailed the service list notifying the parties of 

the updated schedule which included May 19, 2020 as the due date for Respondents’ 

 
2 See, I.18-07-009 Email Ruling Accepting Community Union Inc.’s Motion and Granting KCCD’s and 
CPED’s Joint Request to File a Reply, dated May 20, 2020. 
3 See, I.18-07-009 Email Ruling Granting Community Union’s Motion Requesting Extension of Time for 
Answers to CPED’s Data Request, dated May 18, 2020. 
4 See, Attachment B, Email from Larry Ortega to ALJ Zhang, Community Union's Response to Re: 
I1807009 Update on Procedural Items CPED, dated May 29, 2020. 
5 Transcript, Status Conference, May 4, 2020, p. 64, lns. 12-13. 
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opening testimony.6  CPED then reminded Respondents during the May 21, 2020 WebEx 

meeting that Respondents’ opening testimony was past due.7  When asked when their 

opening testimony would be forthcoming, Respondents refused to provide a date certain.8   

If Respondents truly recognized the import of the Commission’s rules, they would 

have submitted a motion requesting an extension of time prior to the May 19, 2020 due 

date.  Yet, Respondents have ignored the ALJ’s warnings and proceeded to wait until the 

day before CPED’s reply is due to submit their opening testimony.  Respondents have 

acted in bad faith by attempting to delay the proceeding in this manner.    

Additionally, while Respondents consistently make claims of “financial hardship,” 

they have not demonstrated the extent of their claimed hardship through the submission 

of financial statements and supporting documentation.  While Respondents now contend 

that they have depleted “every dime of reserves,”9 they have yet to provide evidence 

supporting such a claim.  Respondents have had the opportunity since 2017 to provide a 

copy of their income tax filings, yet, to date, they fail to disclose the information to the 

Commission.   

Moreover, Respondents’ excuse of “financial hardship” should not be given any 

further credence where Respondents have defied and violated on a continual basis the 

Commission’s procedural rules and requirements.  While Respondents claim lack of 

familiarity in CPUC proceedings,10 ignorance of the law is no excuse.  In fact, Mr. Ortega 

should be held to a higher standard of conduct where he represents Western State School 

of Law as part of his educational background.11  Above all, Respondents pro se status 

 
6 I.18-07-009 Email Ruling Updating the Schedule, dated May 5, 2020. 
7 See, Attachment A, Email from CPED’s attorney to ALJ Zhang, I1807009 Update on Procedural Items, 
dated May 22, 2020. 
8 See, Attachment A, Email from CPED’s attorney to ALJ Zhang, I1807009 Update on Procedural Items, 
dated May 22, 2020. 
9 See, Attachment B, Email from Larry Ortega to ALJ Zhang, Community Union's Response to Re: 
I1807009 Update on Procedural Items CPED, dated May 29, 2020, Attachment. 
10 See, Attachment B, Email from Larry Ortega to ALJ Zhang, Community Union's Response to Re: 
I1807009 Update on Procedural Items CPED, dated May 29, 2020, Attachment. 
11 See, Attachment C: Declaration of Vicky Zhong, May 29, 2020. 
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does not relieve them of their obligations to comply with the law or consequences for not 

doing so.   

If Respondents are permitted to late file opening testimony, CPED requests an 

extension of time to submit its rebuttal testimony two weeks12 from the submission of 

Respondents opening testimony.   

III. CONCLUSION  
For the reasons set forth in this Motion, CPED respectfully requests that if 

Respondents are provided additional time to submit opening testimony, the Commission 

extend CPED’s date for supplemental testimony to two weeks after Respondents file 

opening testimony. 

 
Respectfully submitted, 

 
 

/s/   VANESSA M. BALDWIN 
 Vanessa M. Baldwin 
 
Consumer Protection & Enforcement Division 
California Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA  94102 
Telephone: (415) 703-3942 
Email: vanessa.baldwin@cpuc.ca.gov 

  

May 29, 2020 

 
12 The updated schedule for this proceeding allows for two weeks from the time period of Respondents 
Opening Testimony to the date of CPED’s Reply Testimony.  (See, I.18-07-009 Email Ruling Updating 
the Schedule, dated May 5, 2020). 
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From: Baldwin, Vanessa
To: Zhang, Zhen
Cc: hyepin@gmail.com; Mail@BBALA.org; JTseng@HillFarrer.com; LOrtega@OneMillionniu.org; Shek, Selina;

dfong@apcf.org; rms2979@aol.com; Hom, Brian; Lo, Jeanette; Sastra, Rudy
Subject: I1807009 Update on Procedural Items
Date: Friday, May 22, 2020 5:02:00 PM

Greetings Your Honor:
 
CPED provides the following status updates regarding certain procedural items discussed during the
May 4, 2020 Status Conference.
 
CU’s Response to CPED’s Data Request

According to the ALJ’s email ruling on May 18, 2020, the deadline for Community Union (CU)
to respond to CPED’s data request, issued on February 21, 2020, was extended to 5/19. 
As of the date of this email, CPED has not received CU’s written responses.
CPED initiated a webex with Mr. Ortega on May 21, 2020 and provides the following
summary:

Mr. Ortega emailed documents related to requests 1-5. CPED reviewed the documents
with Mr. Ortega and identified areas where CPED would require additional information
for CU’s complete and full response.

Mr. Ortega mentioned he would provide complete responses to the data request by
EOD May 22, 2020. 

For request. 10 Mr. Ortega stated that he only had complete data for 34 of his total
142 classes.  CPED is willing to accept the 34 classes by EOD May 22, 2020 as a partial
response to question 10 and requests that Mr. Ortega prepare data for the remaining
108 classes by EOD May 29, 2020.

For No. 14 and 15, Mr. Ortega claims that there are some responsive documents in the
5 boxes of non-digitized material.  Mr. Ortega stated that he had 90% of the responsive
documents and indicated he would provide those documents and notify CPED by EOD
May 22, 2020 how he would provide the remaining 10% of responsive documents.  

CPED has provided Mr. Ortega with access to Kiteworks, the Commission's file sharing
service, to more easily upload digital documents.

Furthermore, CPED reminded Mr. Ortega that written responses are still required. 

CU’s Discovery Requests
On May 7, 2020, CU sent CPED several discovery requests including ten questions and two
requests for documents.
Earlier today, CPED sent responses to CU’s ten questions.
Regarding the request for documents, CPED intends to begin providing responsive emails next
week, 5/26.

CU’s Witnesses – Contact Information
At the May 4, 2020 Status Conference, the ALJ required Mr. Ortega to provide the contact
information for the Neri Rivas, Debra Janes, Ron Vera and Jane Does by May 6, 2020.  As of
the date of this email, CPED does not have this information.  Mr. Ortega mentioned on the
May 21, 2020 webex call that he would provide the contact information for Neri Rivas, Debra
Janes, and Ron Vera by EOD May 22, 2020.  The identity and contact information for the Jane
Does still remain outstanding.

CU’s Opening Testimony
According to the ALJ’s email ruling on May 5, 2020, CU’s opening testimony was due on May
19, 2020.
As of the date of this email, CPED has not received CU’s opening testimony.  On the May 21,
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2020 webex with Mr. Ortega, CPED reminded Mr. Ortega that the submission of his opening
testimony is past due.  Mr. Ortega did not indicate a date certain on when CU’s testimony
would be filed.

Thank you.
 
Sincerely,
 
Vanessa Baldwin
Counsel for CPED
 
 
Vanessa M. Baldwin
Attorney
Legal Division
California Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA 94102
(415) 703-3942
Vanessa.Baldwin@cpuc.ca.gov
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From: LOrtega@OneMillionniu.org
To: Zhang, Zhen
Cc: Hom, Brian; Lo, Jeanette; Sastra, Rudy; Baldwin, Vanessa
Subject: Community Union"s Response to Re: I1807009 Update on Procedural Items CPED
Date: Friday, May 29, 2020 6:12:15 AM
Attachments: To ALJ Zhang, Community Union"s Response to CPED"s update procedural items.pdf

Greetings ALJ Zhang,
Community Union responds to CPED's Update on Procedural Items.  Please see the attached
file.

Larry Ortega
For Community Union

On May 22, 2020 5:02 PM Baldwin, Vanessa <vanessa.baldwin@cpuc.ca.gov>
wrote:

Greetings Your Honor:

CPED provides the following status updates regarding certain procedural items
discussed during the May 4, 2020 Status Conference.

CU’s Response to CPED’s Data Request

According to the ALJ’s email ruling on May 18, 2020, the deadline for
Community Union (CU) to respond to CPED’s data request, issued on
February 21, 2020, was extended to 5/19. 
As of the date of this email, CPED has not received CU’s written responses.
CPED initiated a webex with Mr. Ortega on May 21, 2020 and provides the
following summary:

Mr. Ortega emailed documents related to requests 1-5. CPED
reviewed the documents with Mr. Ortega and identified areas where
CPED would require additional information for CU’s complete and
full response.
Mr. Ortega mentioned he would provide complete responses to the
data request by EOD May 22, 2020. 
For request. 10 Mr. Ortega stated that he only had complete data for
34 of his total 142 classes.  CPED is willing to accept the 34 classes
by EOD May 22, 2020 as a partial response to question 10 and
requests that Mr. Ortega prepare data for the remaining 108 classes
by EOD May 29, 2020.
For No. 14 and 15, Mr. Ortega claims that there are some responsive
documents in the 5 boxes of non-digitized material.  Mr. Ortega
stated that he had 90% of the responsive documents and indicated he
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would provide those documents and notify CPED by EOD May 22,
2020 how he would provide the remaining 10% of responsive
documents.  
CPED has provided Mr. Ortega with access to Kiteworks, the
Commission's file sharing service, to more easily upload digital
documents.
Furthermore, CPED reminded Mr. Ortega that written responses are
still required. 

CU’s Discovery Requests

On May 7, 2020, CU sent CPED several discovery requests including ten
questions and two requests for documents.
Earlier today, CPED sent responses to CU’s ten questions.
Regarding the request for documents, CPED intends to begin providing
responsive emails next week, 5/26.

CU’s Witnesses – Contact Information

At the May 4, 2020 Status Conference, the ALJ required Mr. Ortega to
provide the contact information for the Neri Rivas, Debra Janes, Ron Vera
and Jane Does by May 6, 2020.  As of the date of this email, CPED does
not have this information.  Mr. Ortega mentioned on the May 21, 2020
webex call that he would provide the contact information for Neri Rivas,
Debra Janes, and Ron Vera by EOD May 22, 2020.  The identity and
contact information for the Jane Does still remain outstanding.

CU’s Opening Testimony

According to the ALJ’s email ruling on May 5, 2020, CU’s opening
testimony was due on May 19, 2020.
As of the date of this email, CPED has not received CU’s opening
testimony.  On the May 21, 2020 webex with Mr. Ortega, CPED reminded
Mr. Ortega that the submission of his opening testimony is past due.  Mr.
Ortega did not indicate a date certain on when CU’s testimony would be
filed.

Thank you.

 

Sincerely,

 

Vanessa Baldwin
Counsel for CPED

 

 

Vanessa M. Baldwin
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Attorney

Legal Division

California Public Utilities Commission

505 Van Ness Avenue

San Francisco, CA 94102

(415) 703-3942

Vanessa.Baldwin@cpuc.ca.gov
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 
Order Instituting Investigation on the 
Commission’s Own Motion into the California’s 
One Million New Internet Users Coalition’s 
Misuse of California Advanced Services Fund 
Grant Funds; and Order to Show Cause Why the 
Commission Should Not Impose Penalties 
and/or Other Remedies for Violating Terms of 
Their Grant and for Refusing to Return Funds 
Previously Demanded by the Commission’s 
Division. 
 

 
 
 

Investigation 18-07-009 
 

 
 

DECLARATION OF VICKY ZHONG 
 
 

My name is Vicky Zhong and I am a Public Utilities Regulatory Analyst in the 

Consumer Protection and Enforcement Division of the California Public Utilities 

Commission (Commission).  I have personal knowledge of the facts stated herein.  

 
1. During my research relating to the Commission’s Order Instituting 

Investigation, I.18-07-009 proceeding, I discovered Mr. Larry Ortega 
lists Western State School of Law as part of his educational background 
on LinkedIn.com.  

2. I took a screenshot of Mr. Larry Ortega’s LinkedIn profile, which is 
publicly available and attached herein to this declaration.  

 
I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct to the best of my knowledge. 

Executed on May 29, 2020, at San Francisco, California. 

 
/s/ VICKY ZHONG 
     
 Vicky Zhong 
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