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Considering adoption of Resolution No. 17-58 approving
wireless Master License Agreement form and authorizing the
City Manager to execute Master License Agreements and to
issue licenses for City-owned poles in the public right-of-way.

Pursuant to CEQA Guidelines Section 15378 and Public
Resources Code Section 21065, the adoption of a Master
License Agreement is not a “project” under CEQA; and, in the
alternative, is exempt under Section 15061(b)(3) as there is no
potential that the agreement will have a significant effect on
the environment.

Report in Brief

Over the past year, a number of wireless providers have expressed a desire to deploy
new wireless communications facilities located in the public rights-of-way on City-owned
structures, such as utility poles, light posts, and traffic signals. The requests are due to
increasing consumer demand for wireless capacity and faster speed and are anticipated
to drastically increase in the near term. To provide a consistent and comprehensive
response to these requests, staff developed a Wireless Master License Agreement
(“MLA"), in which the City may enter into a master agreement with a wireless provider to
install new wireless communication facilities on City-owned poles, subject to individual
Pole Licenses to be issued by the City Manager.
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Recommended Action

Adopt Resolution No. 17-58 (Attachment A), approving the wireless Master License
Agreement form and authorizing the City Manager to execute the Master License
Agreement and to issue individual Pole Licenses as part of the Master License
Agreement (Exhibit A to Attachment A, Resolution No. 17-58).

Background

A number of wireless providers have approached the City desiring to deploy new small
cell facilities within the City right-of-way, which would provide enhanced wireless
services throughout the community. A “small cell” antenna and equipment are typically
placed on existing infrastructure located within the public rights-of-way, such as a steel
signal, traffic signal or street light. The providers are experiencing increased customer
demand, particularly with respect to data capacity and speed. Examples abound of the
rapidly expanding use of wireless capacity throughout the country, including the
provision of real time bus information via the internet, improvements to traffic
management systems, improved emergency personnel response to 911 calls,
expansion of the smartphone market, and the growing use of wireless sensors and
monitoring in utility distribution, parking meters, home security, shipping logistics, and
the potential deployment of autonomous vehicles (taken together, these developments
are commonly referred to as the “Internet of Things”).

Because of this increasing data consumption, wireless providers are seeking rapid
investment in the necessary infrastructure to meet not only current data demands but to
prepare for consumer deployment of fifth generation wireless systems (5G) technology
sometime around the year 2021 (see Attachment 3). Unlike in the past, when wireless
communications facilities sites tended to be leased on private property, wireless
providers are now more interested in locating new facilities within public rights-of-way.
Wireless providers noted that new locations for wireless installations on private property
are limited and more difficult to negotiate and permit. Given the increasing cost and
frequent public concern and resulting delay associated with leases on private property,
the wireless providers sought out alternatives to allow continued expansion, leading
them to advocate for less expensive and more streamlined deployment on utility poles
and other City-owned structures in the City’s rights-of-way. The City owns
approximately 8,200 poles in the right-of-way. According to 5bars, a small cell
management services company, the City can expect to see approximately 203 small
cells installed within the next five years. This equates to a ratio of roughly 1 small cell
per carrier for every 600 people.

The California Public Utilities Commission (“CPUC”) historically determined that
wireless providers are a utility and, therefore, have all the rights of use of the public
rights-of-way as any other utility. The public rights-of-way have existing infrastructure,
such as utility poles, traffic signals, and street lights, which can support wireless
infrastructure. Currently, the City does not have an agreement to manage the new
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requests, which leaves the City without a consistent and streamlined approval process
for the scale of small cell site expansion that is anticipated.

Various types of antennas are required to deliver wireless coverage and capacity. A
“macro cell” is used for larger coverage, with a radius of several miles. Macro cell
facilities are typically located on freestanding towers, faux tree poles, tall buildings,
water tanks, etc. These are the types of cell sites that have been traditional until very
recently.

Now, wireless providers are proposing to place a single “small cell” antenna and
equipment on existing infrastructure located within the public rights-of-way. Typically, a
small cell antenna is attached to a steel signal pole and powered by the electrical
system serving that traffic signal or street light. Small cells are placed in locations that
are heavily populated and need additional network capacity, such as downtowns and
around heavily used traffic corridors. The small cell antennas are usually deployed in
areas that cannot be effectively served by a traditional macro cell, or areas that may
have coverage but not enough capacity. A small cell is not intended to replace macro
cell sites, but to fill in areas that do not have sufficient capacity. A small cell antenna
size is approximately six cubic feet. The associated equipment is 21 cubic feet. Not
included in the aforementioned size limitations: electric meters and pedestals,
concealment elements, demarcation boxes, grounding equipment, transfer switches,
cut-off switches, vertical cable runs, fiber or coax not exclusively used to provide service
to the small cell.

Some small cell antennas are being installed on wood poles owned by Joint Pole
Associations or PG&E, and the City has limited discretion over such installations.
However, some small cells antennas are also proposed on City-owned utility poles, light
posts, and traffic signals where the City can financially benefit by entering into a lease
with a wireless provider.

Another type of small cell site is the Distributed Antenna System (“DAS”). A DAS
installation consists of multiple low power antennas that are connected by fiber-optic
lines to the wireless carrier’'s hubs. DAS facilities distribute wireless network coverage,
providing for more efficient management of wireless cellular telephone and data
capacity in heavily-trafficked areas. DAS facilities have the ability to provide more
consistent wireless coverage to customers in indoor and outdoor spaces where
geographical or other limitations might otherwise prevent a more traditional cell tower
installation. The DAS installation can also provide coverage solution in areas with
challenging terrain, or in high-use areas like arenas, stadiums and convention centers.
When combined, macro cell, small cell, and DAS facilities are deployed as part of a
connected network. Macro cell sites are not included as part of the proposed Master
License Agreement; however, staff is also updating the City’s regulations for all wireless
communications facilities. The proposed regulations will be tentatively reviewed
separately by the Council in September.

Page 3 of 291



City Council Agenda Report
Agenda Item No. 7.d
July 25, 2017

Staff recently met with AT&T, Mobilitie, and Extenet wireless providers to discuss small
cell antenna proposals. AT&T is proposing nine locations on traffic signal sites, and 17
locations on PG&E wood utility poles site (see Attachment 3). The City is currently
processing ten applications for Extenet for small cells. Mobilitie is also proposing
multiple locations throughout Concord but has not yet submitted applications.
Examples of small cell sites are shown in the photo simulations, included as part of
Attachment 4.

Analysis

Anticipating an increase in applications for small cell facilities in the public rights-of-way,
staff recommends the Council approve a standardized MLA and authorize the City
Manager or her designated representative to enter into agreements with wireless
providers to install new small cell facilities on City-owned utility poles, light posts, and
traffic signals. The goal of an MLA is to align the City’s available infrastructure assets
with wireless provider’'s demand for access, develop uniform and predictable processes
for evaluating individual pole license applications, maintain the City’s municipal
functions related to public health and safety, establish maintenance requirements and
standards for the licensee, and preserve the community’s aesthetic characteristics.

General Overview of the MLA and Pole License Approach

The proposed MLA would not grant any rights to use an individual City pole. Rather the
MLA merely establishes the procedures, terms and conditions under which licensees
may request individual pole licenses. The MLA is a comprehensive document that
contains uniform terms and conditions applicable to all wireless facilities installed on
City-owned poles. Individual pole licenses identify the licensed pole and contain
detailed exhibits for the site plans, permits, fee schedules, insurance documentation,
and other materials that are unique to each site. When the City grants a pole license,
that pole license (together with all the plans, equipment specifications and fee
schedules) would become integrated with the MLA.

The MLA format remains essentially the same regardless of licensees. Multiple
wireless providers can each have a separate MLA with the City that entitles them to
obtain pole licenses on a first-come first-serve basis for a ten year period. This creates
essentially one set of rules for all potentially interested parties that reduces the
administrative burden on the City and promotes a level playing field among competitive
licensees.

The wireless providers would benefit from licensing existing City—owned infrastructure
to install small cell facilities by reducing costs associated with negotiating individual pole
licenses and by accelerating the deployment of advanced wireless facilities with a
streamlined process. The City would benefit as well by (1) establishing a more robust
wireless broadband networks available to the City’s residents and businesses; (2)
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maintaining greater control over aesthetics and potential liability from wireless facilities
on City-owned poles; and (3) receiving license revenues.

Pole License Application and Review Process

To obtain a pole license, the licensee would submit an application to the City for
approval. This application is not the same as an application for an administrative
permit, minor use permit, encroachment permit, or other regulatory entitlement. Rather,
the application would be similar in nature to an application to lease space from a
property owner. There is a formal process with minimum requirements and a nhominal
fee per application to recoup the City’s costs to consider the request, but the decision is
not a regulatory one subject to any appeals.

The decision to enter into an MLA with a particular licensee, or to grant any pole license
under an effective MLA, would be handled in the City Manager’s office. The attached
resolution delegates authority to the City Manager or her designee to enter into future
MLAs so long as the MLA substantially conforms to the template agreement approved
by the City Council. Any material changes to the MLA would require City Council
approval. Given the anticipated number of facilities that will be deployed, this
delegation of authority will significantly reduce the burden on City resources to prepare
reports and resolutions for each individual licensing decision.

The City would retain the right to approve or deny any license for an individual pole that
would interfere with the City’s municipal functions or its proprietary interests. The City
also retains the absolute right to refuse any pole licenses on decorative poles or other
structures that the City finds inappropriate as a support structure for wireless
equipment. Staff intends to work collaboratively with the wireless industry to establish
informal guidelines to put the licensees on notice about what would or would not be
acceptable and promote greater certainty of approval.

The MLA would not completely replace the City’s regulatory review process. Rather, it
would delineate clear lines between actions the City takes as the owner of the pole and
those it takes as a regulator. Once the City approves the pole license, the licensee
would separately seek and obtain the required regulatory approvals from the Planning
Division, Engineering Division, and/or Public Works Department. After the licensee
provides proof that it obtained the required permits, the City would issue a notice to
proceed with the proposed installation. The notice also serves as a memorandum to
mark the date on which the license fee will be payable to the City. In order to ensure
that the licensee only installs the equipment that has been approved by the City, the
licensee would be required to attach as-built construction drawings as exhibits to the
subject pole license.
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Legal and Reqgulatory Background

California municipalities derive from the California Constitution their authority to regulate
business activity and property uses in order to protect public health, safety and welfare.
This regulatory authority is commonly referred to as the “police power” and is subject to
certain state and federal limitations. However, municipalities may also act as market
participants in the purchase, sale, lease, license or other grant or transfer of property
rights. A municipality that seeks to grant a license is acting in its proprietary capacity.

Under California law, certain telephone corporations—among them, the wireless
providers that have approached the City to install small cell facilities on City-owned
poles—have a statewide franchise to install telephone lines and facilities in the public
rights-of-way. To this extent, municipalities are constrained in their regulatory capacity
to restrict telephone corporations’ access to the public rights-of-way. In addition, federal
law limits municipal regulatory authority in the public rights-of-way by requiring local
approval of certain collocations and modifications to existing wireless facilities. The
City’s proprietary authority is limited to the structures that it owns in the public rights-of-
way and does not extend to the streets themselves.

Currently, neither federal nor state law limits or restricts municipalities, in their
proprietary capacity, to negotiate the terms and conditions by which a wireless provider
may attach to municipal-owned infrastructure.

Given the regulatory landscape, the City could exert greater control over small cell
deployments by incentivizing providers to install facilities on City-owned infrastructure
through streamlined approval process that increases certainty and time-to-market. The
City has a significant amount of infrastructure assets in the public rights-of-way but does
not yet have an agreement with each interested provider to manage new pole
attachment requests and leaves the City without a consistent and streamlined approval
process for the scale of expansion that is anticipated.

Accordingly, any proprietary relationship with the providers would be only in connection
with pole or other infrastructure that the City owns. Telephone corporations would not
need any license agreement from the City for new poles or installations on third-party
poles, such as PG&E ultility poles.

California Senate Bill 649

On February 17, 2017, Senator Hueso introduced SB 649, which further reduces local
authority discretion by eliminating consideration of the aesthetic and environmental
impacts of “small cells” on public property (see Attachment 3). The proposal prohibits
local discretionary review of small cell facilities including equipment collocated on
existing structures or located on new “poles, structures, or non-pole structures,”
including those within the public right-of-way and buildings. The proposal preempts
adopted local land use plans by mandating that small cells be allowed in all zones as a
use by-right, including residential zones, and proposes a limit to the annual charge of
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$250 for each small cell attached to city vertical infrastructure. On March 24, 2017,
Mayor Hoffmeister sent a letter, on behalf of the full Council, in opposition to the bill due
to local government’s elimination of discretionary review, limited ability to apply design
standards and mandatory leasing of public property. The State Senate voted in favor of
the bill, which is now under consideration by the State Assembly. On June 21, 2017,
the Mayor sent a letter to State Assemblyman Tim Grayson, again on behalf of the
Council, citing concerns regarding capping lease rates, loss of ability to negotiate
franchise agreements, aesthetics, health and safety issues, loss of decision making
authority over city property not in the public right-of-way and prevailing wages. The
Assembly is tentatively scheduled to review the bill in late July, with a proposed
effective date of January 1, 2018.

Under SB 649, as currently drafted, existing agreements that were signed before the
bill's passage would remain effective, subject to any termination provisions included in
the executed agreement. Accordingly, staff included language in the agreement that
provides that termination of the MLA may be made under two scenarios: 1) at any time
(after an opportunity to cure any breach) for cause; or, 2) by giving five years’ notice by
the licensee to terminate.

If SB 649 passes, staff anticipates that the substantial terms of the proposed MLA will
be in compliance with the new law, with the exception of any restrictions imposed by the
state on the rate of the licensing fees for each pole site; the bill currently limits the City’s
fee to $250 per small cell.

License Charges

For those MLA agreements signed before the effective date of SB 649, license charges
for individual poles would be based on the fair market value for installations, subject to a
range set in the attached resolution of between $1,500 and $2,500 per pole per year,
with a 3% escalation clause.

In setting the range, staff considered the various fees charged for pole installations in
other cities. For example, larger cities that already have similar programs in place, such
as San Francisco, Los Angeles, and San Diego, currently receive between $2,000 and
$4,000 per small cell facility per year per pole. Other cities, such as Anaheim, set their
license fee much lower (approximately $100 per year pole) as an incentive to use their
infrastructure. Local public utilities, such as in Pasadena, also receive significantly less
because they are subject to rate regulation under California law.

Once Council approves the attached resolution with the MLA template, the City
Manager would negotiate the Pole License Charge Schedule within this range with each
licensee.! The Schedule establishes the license charge due in each year for any pole

1 The City Manager would also be given the authority to negotiate the amount of any surety bonds required or any
additional fees charged as indicated in the attached proposed MLA.
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licenses issued under that MLA. This obviates the need to renegotiate the license
charge if a licensee wants to add more pole licenses midway through the term, because
the parties simply refer to the schedule and find the license charge applicable to pole
licenses in that year.

Revenue generated from the leasing of City-owned poles would be placed in the City’s
General Fund.

In addition to a Pole License Charge, wireless providers will be responsible for paying a
Master License Administration Fee and a Pole License Administrative fee, which initially
will be calculated based upon the hourly staff rate. Staff will monitor the time associated
with each request and recommend a standardized fee to the Council at a future
meeting.

As noted above, the State Assembly, as part of SB 649, is currently evaluating
limitations to fees between $100-$850 per small cell facility per year or possibly a cap of
$250, which will limit the revenue generated by MLAs entered into after January 1,
2018. However, as discussed earlier, for those MLAs signed before SB 649 would take
into effect, staff believes that the Pole License Charge Schedule negotiated before
January 1, 2018 would remain into effect due to the “grandfather” provision of the bill

Benefits of a Master License Agreement

In summary, the following are the benefits and risks of utilizing an MLA:

Benefits:

. Generate license fee revenue of potentially several thousand dollars per year,
per licensed City-owned pole.

. Provide the processes and work flow management structure required to manage
and review the anticipated increase in small cell requests on City-owned poles.

. Aid in the City’s ability to manage the anticipated increasing application requests.

. Improve wireless service and technology for the community.

. Provide better service to businesses and residents.

. Foster robust wireless broadband services and technologies for the community to

better serve residents and businesses and attract economic development
opportunities, increase competition, and lower prices.

. Provide better wireless infrastructure to government entities, including Police
Department, City Hall, the Corporation Yard, the Senior Center, Willow Pass
Recreation Center, the Golf Course, and the Concord Pavilion.

. Create a streamlined permit review process, thereby reducing staff time.
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. Maximizes overall control over communications infrastructure in the public rights-
of-way at a time when there are increasingly strict limitations on local regulatory
authority;

. Supports business attraction and retention through support of quality cell service

within Concord.

The MLA is crafted to provide incentives to manage antenna deployments in ways that
balance local aesthetics with public health and safety while also providing the benefits
of these new technologies to City’s residents and businesses. The language in the MLA
is the groundwork for how the City will interface with a Licensee, but it does not
authorize the installation of antennas and equipment outright. The wireless provider
that has entered into an MLA with the City would still need to apply for a permit
(individual lease) to install wireless installations on a given City-owned utility pole.

After a Licensee files a permit application to install a small cell facility on a City-owned
pole, the Engineering Division, Planning Division and Public Works Department would
collaborate on the review of the proposed improvements. The Engineering Division
would assess structural feasibility and issue permits; the Planning Division would focus
on compliance with aesthetics and zoning regulations; and the Public Works
Department would address any maintenance issues in the public right-of-way.

Infrastructure & Franchise Meeting

On April 10, 2017, the Council Committee on Infrastructure & Franchise (“I&F”) met and
reviewed an overview of technical and legislative framework for Wireless
Communications Facilities regulations and an overview of a MLA. A presentation was
made to I&F by the consultant, Tripp May with Telecom Law Firm, who showed images
of various types of small cells in the right-of-way in other jurisdictions. One
representative from AT&T, Ken Mintz, commented that an MLA is already in place in
San Francisco, San Jose, and Oakland. Creation of an MLA would allow companies
such as AT&T to connect to fiber feeds in the City as well.

I&F was in favor of a MLA as it allows expedited administrative review. The Committee
requested the MLA outline design criteria, specify the small cell facility must be painted
to match the pole, and indicate a process to remove obsolete apparatus and update
older poles with newer street lighting technology. The Committee also discussed
opportunities to encourage extending fiber throughout the community as part of this
process. The Committee directed staff to draft an MLA and bring to the City Council for
review.

Public & Stakeholder Outreach
On May 8, 2017, the City held a public and stakeholder meeting to share draft WCF
regulations with residents, business owners, and stakeholders. Public outreach was
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done through Nextdoor social networking service and the City website. Additionally,
stakeholders were notified through email. Tripp May presented the legal framework and
key elements of the agreement. In general, stakeholders were positive with staff
approach with a strong preference to develop clear distinct regulations for small cells.
Since the release of the draft regulations, the City received written communication from
T-Mobile, Mobilitie, Verizon, and AT&T (Attachment 5). Staff reviewed all comments
and incorporated recommended changes as appropriate.

Financial Impact

Establishing the framework for an MLA will require a one-time consultant fee, staff time,
and public hearing process. Once the MLA is established, the City will be able to collect
reoccurring revenue from the licensee to supplement the general fund. Charges for
each Pole License will be negotiated by the City Manager or her designee within the
range established in the attached Resolution.

Environmental Determination

Pursuant to the California Environmental Quality Act of 1970, Public Resources Code
821000, et seq., as amended and implementing State CEQA Guidelines, Title 14,
Chapter 3 of the California Code of Regulations (collectively, “CEQA *), the adoption of
a Master License Agreement is not considered a “project” pursuant to CEQA Guidelines
Section 15378 and Public Resources Code Section 21065. The adoption of this type of
an agreement is not the sort of activity that may cause a direct or reasonably
foreseeable indirect physical change to the environment. In the alternative, the MLA is
exempt pursuant to Section 15061 (b)(3) “Review for Exemptions” of the CEQA
Guidelines in that there is no potential that the agreement may have a significant effect
on the environment. Moreover, any site-specific future projects subject to the Master
License Agreement would necessitate further environmental review on a case by case
basis. Accordingly, no further environmental review is required.

Public Contact
The City Council Agenda was posted. In addition, staff notified wireless communication
providers via email of this meeting.

Attachments
1. Resolution No. 17-58 (including Exhibit A — Master License Agreement)
2. AT&T PowerPoint, dated March 17, 2017
3. APA California Legislative Alert, dated June 19, 2017
4. Public Comments
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BEFORE THE CITY COUNCIL OF THE CITY OF CONCORD
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA

A Resolution Approving Form Wireless Master

License Agreement and Authorizing City Manager to

Execute Wireless Master License Agreements and

Issue Pole Licenses for City-Owned Poles in the Right

of Way Resolution No. 17-58
/

WHEREAS, technology developments and demand for high-speed mobile data service and
capacity has extended beyond the capabilities of traditional macro-cell wireless communications
facilities. To meet this demand, wireless providers have accelerated their small cell and distributed
antenna system deployments in the public rights-of-way and the City has a clear incentive to develop
public-private agreements that manage these accelerated deployments in a way that balances local
aesthetics and public health and safety while also deriving the benefits of these new technologies for
the City’s residents to the greatest extent practicable; and

WHEREAS, wireless providers are in the business of installing, maintaining and operating
wireless communication facilities and typically installs, maintains and operates its wireless
communications facilities on existing vertical infrastructure in the public rights-of-way; and

WHEREAS, the City owns as its personal property, approximately 8,200 existing poles
within the public right-of-way that are potentially suitable for installing wireless communications
facilities within the City’s jurisdiction and has a duty under California law to derive appropriate value
from the City’s property; and

WHEREAS, wireless providers desire to install, maintain and operate wireless
communications facilities on the City’s poles in the public rights-of-way and these wireless providers
are willing to compensate the City for the right to use the City’s poles for wireless communications
purposes; and

WHEREAS, the City prepared a form Master License Agreement and associated Pole License
form (attached as Exhibit A) to be used by the City and certain wireless providers for the requested
installation, maintenance and operations of wireless communication facilities on City poles in the

public rights-of-way; and
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WHEREAS, consistent with California state law, the City intends the Master License
Agreement and any issued Pole License to be applicable only to City-owned Poles, and does not
intend the Master License Agreement or any issued Pole License to require any consideration as a
precondition for any telephone corporation’s access to the public rights-of-way permitted under
California Public Utilities Code § 7901; and

WHEREAS, consistent with all applicable Laws, the City does not intend the Master License
Agreement or any issued Pole License to grant any particular wireless provider the exclusive right to
use or occupy the public rights-of-way within the City’s territorial and/or jurisdictional boundaries,
and the City may enter into similar or identical agreements with other entities, which include without
limitation to any business competitors of a wireless provider who has entered into the Master License
Agreement; and

WHEREAS, the City desires to authorize certain wireless providers access to individual City-
owned poles based on a comprehensive and uniform Master License Agreement and associated Pole
License form, attached as Exhibit A, and pursuant to all the applicable permits issued by the City to
protect public health and safety; and

WHEREAS, on April 10, 2017, the City Council Committee on Infrastructure & Franchise
(“I&F”) held a publically noticed meeting to review the technical and legislative framework for
wireless communications facilities regulations and an overview of the proposed Master License
Agreement and associated Pole License; and

WHEREAS, on May 8, 2017, staff conducted a stakeholder meeting to review and obtain
comments from residents, business owners and wireless providers about the proposed Master License
Agreement; and

WHEREAS, the City Council, after giving all public notices required by state law and the
Concord Municipal Code, held a duly noticed public hearing on July 25, 2017 on the proposed Master
License Agreement; and

WHEREAS, at such public hearing, the City Council considered all oral and written

information, testimony, and comments received during the public review process, including
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information received at the public hearing, the oral report from City staff, the written report from City
staff dated July 25, 2017, materials, exhibits presented, and all other information that constitutes the
record of proceedings on which the City Council has based its decision are maintained in the offices
of the City Clerk’s Office (“Project Information”); and

WHEREAS, said the approval of a form Master License Agreement and associated Pole
License form is not considered a “project” pursuant to the California Environmental Quality Act of
1970, as amended, and implementing state CEQA Guidelines, Title 14, Chapter 3 of the California
Code of Regulations (collectively “CEQA”), Section 15378 and Public Resources Code Section
21065 as the adoption of the form agreement and license is not the sort of activity that may cause a
direct or reasonably foreseeable indirect physical change to the environment. In the alternative, the
approval of the form Master License Agreement and associated Pole License form is exempt pursuant
to Section 15061 (b)(3) of the CEQA Guidelines in that there is no potential that the agreement and
license approval may have a significant effect on the environment. Moreover, any site specific future
projects approved based on the Master License Agreement and associated Pole License form would
necessitate further environmental review on a case by case basis; and

WHEREAS, on July 25, 2017, the City Council, after consideration of all pertinent documents
and testimony, declared their intent to approve the form of the Master License Agreement and
associated Pole License, and delegated the authority to the City Manager or her designee to execute
future Master License Agreements, to issue Pole Licenses, and to negotiate the Pole License Charge
Schedules in the range of $1,500 to $2,500 for each pole each year, with an escalation rate of three
percent each year.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CONCORD DOES
RESOLVE AS FOLLOWS:

Section 1. The recitals above are true and correct and are incorporated herein by reference.

Section 2. The City Council approves the form Master License Agreement, including the Pole
License form, (attached as Exhibit A) for the installation of wireless communications facilities on

City-owned Poles and authorizes the City Manager or her designee the authority to execute said
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Master License Agreement and issue any approved Pole License(s) pursuant to the Master License
Agreement. The City Manager is also authorized to negotiate the Pole License Charge Schedule for
each Master License Agreement, to be set in the range of $1,500 to $2,500 for each pole each year,
with an increase of three percent each year.
Section 3. This resolution shall become effective immediately upon its passage and adoption.
PASSED AND ADOPTED by the City Council of the City of Concord on July 25, 2017, by
the following vote:
AYES: Councilmembers -
NOES: Councilmembers -
ABSTAIN:  Councilmembers -
ABSENT:  Councilmembers -
| HEREBY CERTIFY that the foregoing Resolution No. 17-58 was duly and regularly

adopted at a regular meeting of the City Council of the City of Concord on July 25, 2017.

Joelle Fockler, MMC
City Clerk
APPROVED AS TO FORM:

Susanne Meyer Brown
City Attorney

Exhibit A: Master License Agreement for Wireless Facilities on City Poles in the Right-of-Way
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Exhibit A

MASTER LICENSE AGREEMENT FOR
WIRELESS FACILITIES ON CITY POLES IN THE RIGHT-OF-WAY

between
CITY OF CONCORD, A CALIFORNIA MUNICIPAL CORPORATION
and

[INSERT LICENSEE NAME], A [INSERT CORPORATE FORM]

Effective Date: [insert]
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MASTER LICENSE AGREEMENT
FOR WIRELESS FACILITIES ON CITY POLES IN THE RIGHT-OF-WAY

This MASTER LICENSE AGREEMENT FOR WIRELESS FACILITIES ON CITY
POLES IN THE RIGHT-OF-WAY (“Master License”) dated [date] (the “Effective Date”)
is between the CITY OF CONCORD, a California municipal corporation (the “City”) and
[insert licensee name], a [insert licensee corporate form] (the “Licensee”).

BACKGROUND

A. WHEREAS, technology developments and demand for high-speed mobile data
service and capacity has extended beyond the capabilities of traditional
macrocell wireless communications facilities. To meet this demand, wireless
providers have accelerated their small cell and distributed antenna system
("DAS”) deployments in the public right-of-way and the City has a clear incentive
to develop public-private agreements that manage these accelerated
deployments in a way that preserves local aesthetics and public health and
safety while also deriving the benefits of these new technologies for the City’s
residents to the greatest extent practicable; and

B. WHEREAS, Licensee is in the business of installing, maintaining and operating
wireless communication facilities and typically installs, maintains and operates its
wireless communications facilities on existing vertical infrastructure in the public
right-of-way; and

C. WHEREAS, the City owns as its personal property a number of existing Poles
within the public right-of-way that are potentially suitable for installing wireless
communications facilities within the City’s jurisdiction and has a duty under
California law to derive appropriate value from the City’s property assets for the
public good; and

D. WHEREAS, Licensee desires to install, maintain and operate wireless
communications facilities on the City’s Poles in the public right-of-way and
Licensee is willing to compensate the City for the right to use the City’s Poles for
wireless communications purposes; and

E. WHEREAS, consistent with California state law, the City intends this Master
License and any Pole License to be applicable only to City-owned Poles, and
does not intend this Master License or any Pole License to require any
consideration as a precondition for any telephone corporation’s access to the
public rights-of-way permitted under California Public Utilities Code § 7901; and

F. WHEREAS, consistent with all applicable Laws, the City does not intend this
Master License to grant the Licensee any exclusive right to use or occupy the
public rights-of-way within the City’s territorial and/or jurisdictional boundaries,
and Licensee expressly acknowledges that the City may e